FMCSA in 2012 will mandate EOBRS, Revise CSA,
Set Medical Examiner Standards

Anne Ferro, head of the FMCSA, has undoubtedly been one of the most
aggressive, proactive FMCSA heads we’ve seen in years. The FMCSA has many
worthwhile initiatives on an overflowing platter. A quick look at the major focus
areas is provided below.
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WASHINGTON — The Federal Motor Carrier Safety Administration will move forward in 2012 with
regulations concerning medical examiners, a drug and alcohol clearinghouse for drivers and
electronic onboard recorders, as well as changes to its Compliance, Safety, Accountability program,
Administrator Anne Ferro said.

“We’ve got plenty on our plate,” Ferro said in outlining some of the agency’s plans for the year at a
Jan. 24 session on FMCSA's recent research and analysis at the Transportation Research Board’s
annual meeting.

Within the first quarter of the year, the agency will publish a rule setting training and testing standards
for medical professionals who conduct required physicals on commercial drivers. FMCSA will
maintain the National Registry of Certified Medical Examiners to help drivers find certified examiners.
“It's a very important tool; it's one that | think we’re all very excited about,” Ferro said of the registry.

The White House Office of Management and Budget is currently conducting a review of the final rule
before publication, according to OMB’s website. In the third quarter of 2012, FMCSA will propose
creating a clearinghouse to track commercial drivers’ positive drug and alcohol tests, Ferro said.

The rule would require employers to post positive results and refusals for testing, according to
FMCSA's rulemaking agenda. Carriers would be allowed to check the database for names of drivers
who apply for employment, with the driver’'s consent.

The clearinghouse is “another core tool for folks to use in ensuring the right drivers are behind the
wheels of those trucks,” Ferro said.

Comment: Melton Truck Lines recently incorporated hair follicle testing in addition to the
required urine tests regarding drugs and alcohol. Although more expensive than urine tests,
hair follicle testing detects use of alcohol and drugs over a much longer period of time. We,
along with a few other carriers are lobbying the FMCSA to allow the hair follicle test to be a
replacement for urine testing instead of being in addition to the standard urine test.

We agree and look forward to the “clearinghouse”. The more accurate history we can
acquire about a potential driver hire, the better our decisions will be. HOWEVER, look for
this to be hotly contested by civil liberties groups who will no doubt see it as an invasion of
privacy. It is doubtful that we will see the clearinghouse operational any time in the near
future.



FMCSA will push ahead with its universal EOBR mandate and will schedule “listening sessions” to
gather input, she said. It also will take into account an August ruling by the U.S. Court of Appeals for
the Seventh Circuit that struck down a more targeted mandate for failing to consider that the devices
could enable carriers to harass drivers.

The agency decided in November to drop the finalized rule, which it referred to as “EOBR 1,” instead
of appealing the court decision. The proposed universal mandate, known as “EOBR 2,” relies on the
same device standards as the earlier rule, so it too must be tweaked.

“We have an opportunity in the months ahead to do a series of listening sessions to learn more from
drivers and carriers and others what is meant by ‘harassment’,” Ferro told the session’s attendees.

The agency also will incorporate technological recommendations from the Motor Carrier Safety
Advisory Board and other information it has gathered throughout previous rulemakings, she said.

“We will work very aggressively to continue to advance an electronic onboard recorder rule that
makes sense,” she said.

Comment: Mandating EOBRs will undoubtedly do more to reduce driver fatigue and related
accidents than any other individual initiative put forth by the FMCSA. Melton Truck Lines is
in the process of equipping all of our new trucks with EOBRs (400+ to date). We find the
EOBRs provide driver managers more accurate information on HOS, available hours to
operate, when to shut down, etc. Ironically, our most veteran drivers who have converted
from paper logs to electronic logs have almost unanimously become strong advocates of
EOBRs. If drivers are running legal — as every driver should — the EOBRs simply automate a
cumbersome, confusing manual process. Yes, EOBRs impact productivity but we strongly
feel the safety and accuracy advantages outweigh the productivity impact.

If you as a Shipper use carriers who are adamantly against EOBRs, | suggest you find out
exactly why they are against EOBRs. If a carrier weighs a few extra miles per day more than
better compliance with DOT laws and safer highways, then you need to ask yourself if this is
the type of carrier you want hauling your products over the road.

Regarding the comment that “EOBRs could enable the carrier to “harass” drivers with
EOBRs”, I’'m not sure what that is all about. If the comment means that carriers could
“harrass” drivers who do not drive according to the law and those infractions are recorded
by the EOBRs, then | do not consider that harassment — it is ensuring that we comply with
the law! My guess is that the objections to EOBRs are being promoted by carriers who either
knowingly run “hot” or do not want to incur the additional cost of purchasing & maintaining
EOBRs.

Changes will come this year to CSA, and the agency will preview some of the changes in the second
quarter of the year, Ferro said.



“Among the things you'll see in this preview . . . will be a proposal for a crash accountability process,”
she said. It will allow a carrier to tell the agency it is not responsible for a certain crash. FMCSA will
then analyze the crash and assign accountability based on its determination of fault.

Around the same time, the agency will “fine-tune” the violation categories within CSA to re-focus the
cargo securement category solely on hazardous materials carriers, Ferro said.
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