December 21, 2011
Trends to Watch in 2012

Below is an article that recently appeared in the December 2011 issue of Heavy Duty
Trucking magazine. Although a little lengthy, the article does a really good job recapping
the projected trends in trucking for the coming year of 2012 - a worthwhile read over the
holidays!
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recent survey by
GE Capital of mid-
market chief finan-
cial officers showed
w that transportation.
CFOs, ililt Jess optimistic about
the U.S. economy and the global
economy than their counterparts,
are one of the more optimistic
groups of CFOs when it comes to
the state of their own industry.

These CFOs expect revenues and
profit margins to rise. At the same
time, they expect energy and other
costs to increase, Fuel price volatility,
safety, and recruiting and recaining
quality drivers are their top concerns.

The survey reflects whar we've
heard talking to industry experts
about what to expect in 2012: Real
possibilities for trucking to outper-
form a sluggish economy, even in the
midst of uncertainties about every-
thing from geopolitical issues to reg-
ulatory reforms.

This year we've seen the national
and global economy shaken by an
earthquake and rsunanai in Japan, a
downgrading of the ULS. credit rae-
ing and the debr crisis in Europe.
The failure of the bipartisan Joine
Comimittee on Deficit Reduction,
the so-called “super committee,” to
come up with the required $1.2 tril-
lion in budget cuts has some
econormists concerned as well.

Most experts, however, think that
we are on teack to continue with
slow growth for 2012, rather than
slipping back into a “double dip”

recession.

The macro economy
As we wene to press, third-quarter
gross domestic product, or GDD, was
revised downward to 2% from the
previously estimated 2.5%. The
numberss are still better than the sec-
ond quarter’s meaget growth of
1.3%. Thete were some bright spots.
Consumer spending rose 2.3% after
second-quarter growth of just 0.7%.

Exports grew by 4.3%, and corpo-
tate profits increased.

Economists responding to the fat-
est National Assoctation for Business
Economics Qutlook Survey expect
moderate economic growth through
2012, with Lirde likelihood of anoth-
et recession or an otthreak of infla-
tion. The consensus is 2.4% growth
in 2012, with GDP in the second
half slightly stronger than the first.

The NABE Qutlock Survey panel
also expect in 2012 that:

v consumer spending will grow
2.1%;

* housing starts will increase 10%,
spending on nonresidential struc-
tures 4.5%;

* we'll see solid 8% growth in
spending on business equipment and
software; and

* industrial production will rise
3.3%.

“T've been: preaching cautious opti-
misin,” says Chuck Clowdis, a trade
and transportatien expert with fore-
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casting firm THS Global Insight.
“Basically, until unemployment
drops a point or two and people get
back to work in jobs they know are
going to continue, there won't be the
unleashing of pent-up consumer
demand that I believe is out there.”
Experts also are keeping an eye on
the global econemy, especially the
debrt ctisis in the European Unien.
Peter Nesvold, transportation
expert at investment firm Jefferies 8
Co., notes that “Europe is far away
geographically, but economically; it
really is our neighbor. [ believe there's
a lot of reason for hope in the next 12
t0 18 months for the U.S. economy.
If Burope continues to unravel, its a
much more challenging backdrop.
“If I keep my focus to whar [ can
really measure,” Nesvold says, “the
U.S. economy actually feels pretty
good, as odd as that might sound.”
John Latkin, transportation analyst
with investment firrn Stifel Nicolaus,
notes that in spite of concerns

painful as last time. “Back in 08, we
jumped off a ¢lifl,” he says. 1F what
he calls a worst-case scenario were to
come to fruition now, “it would be
more like jumping off the curb.”

The micro economy

Trucking experts were a bit more
pessimistic in their forecasts for
GDP growth next year, calling for
1% to 2% growth. However,
Costello says trucking could beac
those numbers,

Freight volume trends have been
mixed in 2011, with less-than-truck-

Jload and rank experiencing increas-

ing volumes and truckload and dry
van volumes declining slightly. Some
markets are doing better than others.
For instance, for fleets serving the
energy exploration space, such as
those hauling water or sand or other
supplies for natural gas “fracking,”
business is booming.

"The most recent seasonally adjust-
ed ATA Truck Tonnage Index, for

October, was up 5.7% over the previ-
ous year and fust 4.4% below the
index’s all-time high in January 2005.

“T think one important thing is if
manufactiiting can do beteer than
the macro economy, then trucking
can do better than the macro econo-
my,” Costello says. “That’s one rea-
son foads and tonnage have ourpaced
GDP this year. Certainly we haul a
lot of retaif goods, but when some-
thing’s domestically produced in the
U.S., that has a lot of truckloads
associared with ir,”

He believes industrial production
in 2012 could be a good half per-
centage point better than GDP
growth, which will help trucking.

Exports have been another bright
spot, with U.S. goods flowing to
economies in places like Asia and
South America that are doing well. In
addition, businesses may not be hir-
ing, burt they are investing in capizal
improvements, such as equipment
and technology, and a lot of that is

1 he economy and business

around the wortld, from the
European debr crisis to reglme
Lhange in the Middle East, “the U.S.
is doing OK, and OK in a world of
so much uncertainty is sort of
emblematic of just how resilient this
economy is.”

Bob Costelle, chief economist
with the American Trucking
Assaciations, says the fears of a dou-
ble-dip recession have gone away,

“but the realization of cmcmm eco-
nomic growth has set in.”

Even if we slip back into recession,
Costello says, it wouldn'’t be as

Trucking could
outpace
slow-growth
economy as
uncertainties
remain

produced here i the ULS,, propping

up manufacruring a little more.

Capacity

One of the key reasons trucking is
doing fairly well despite the macro
economic situation 15 capacity.
During the recession, a great deal of
trucking capacity went out of the

‘industry, both through trucking

bankruprcies and fleets downsizing,
“We're hearing consistently that
capacity has been balanced,” Nesvold
says, “even this surnmer, when vol-
umes got comparatively light follow-
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ing the Japanese carthquakes and the
.S, credit downgrade.

"Of course you can' separate
trucking from the economy, and you
can't sepatate the U.S. economy
from the global economy, but from a
micro-economic standpoint, the
trucking industry dees seem to be
faring better than we might have
expected.”

This business cycle is unique for
trucking, says Costello. “Tor the first
ume perhaps ever, during the Great
Recession, companies took remark-
able steps to right size. And they are
at a much better place in a business
cycle than any other time we would
have seen.”

Let’s face it: If we were looking at
this type of slow growth in the econ-
omy and freight volume in previous
cycles, wed likely be looking at over-
capacity and a shipper’s market.
Thats not happening, and if any-
thing we're seeing the opposite.

In fact, Latkin says, “if you had
any kind of normal recovery, coming
back from the trough with 3, 4, 5%
growth, I think very quickly you
would be in a position of capacity
shortage.”

Driver shortage

Part of the reason for that tighter
capacity is the question of who's
going to be behind the wheel. Fleets
are having a hard time putting
drivers in the seats they already have
— or at least quality drivers who won't
drag down a carrier's CSA raring and
can hold up to all the other quaiifica-
rion concerns coming out of
Washington. (See following story.}

“One guy told me, “There’s plenty
of applicants, but can we trust them
with our trucks?"” says Chris
Kemmer of CK Commercial Vehicle
Research, who surveys fleets quarrer-
Iy on their buying plans and business
outlock.

In fact, Nesvold says driver pay
and driver avaiability is the biggest
issue facing the industry. “When we
talk to investors, often one of the
first questions we get is, how can

there be a driver shortage when we
have 9% unemployment?”

He explains that the universe of
potential drivers is smaller than you
intuitively might think. There are a
lot of regulatory requirements, which
are only getting more stringent.
When you combine that with how
difficult the job is, some people don't
want to do it even if they're qualified.

you'te not bringing new people into
the industry. You're just accelerating
the rate of people jumping from one
carrier to another.”

Nesvold predicts that driver pay is
going to have tw continue to
inctease. “In most industries, money
talks,” he says.

The real inflection point, he says,
could be a few years out when elec-

“When you're taking
pay up 2 or 3 cents a
mile, you're not bringing
new people into the
industry.You're just
accelerating the rate of
people jumping from
one carrier to another.”

Theres the ongoing problem of
experienced drivess retiring, and
younger drivers not seeing trucking
as a career choice, especially consid-
ering they can't get 2 CDL until they
turn 21. When the downturn came,
a lot of fleets that had driver training
schools shut them down. It's wking
time to ramp those efforts back up.

“Most carriers are still poaching
experienced drivers from one anoth-
er,” Larkin says. “When you're taking
driver pay up 2 or 3 cents a mile,

tronic onboard recorders to track
driver hours of service are likely
mandated,

“With EOBRs, you could be ralk-
ing a 10% to 15% productivity hit
almost immediately. At that point it
will come down to whether fleets can
pass a step-change in pricing through
to the shippers. Those who cant
could see their margins effectively
wiped out.”

Fleets that are implementing
BOBRs early and learning to adjust
for it, he says, are the ones who are
going to be “exceptionally well-posi-
tioned thiee years from now.”
Nesvold believes we could see a
shalke-our, a consolidation, in the
industry at that poinr.

“The good news is there’s plenty of
time to prepare for that and poten-
tially to prosper from that,” he says,

Even before mandatory EOBRs, as
Larkin points out, changes to hours
of service regulations expected to be
announced early in 2012 could cause
a 5% to 10% loss of productivity.

ATA’s Cosrello says while a driver
shortage is “an operational night-
mare,” the bright spot is, “it does

42

HEMY BUTY TRUCKING » DEGEMBER 2611




Fuel and other costs
Driver pay is hardly the only high-
er cost fleets are expecting in 2012,
Fuel and oil was the second high-
est motot cartier cost center after
driver wages and benefiss in the
American Trucking Research
Institute 201 1 updare to the
Operational Costs of Trucking
report. At press time, the average
price of a gallon of diese] had again

keep a limiv on supply. You can buy
all the equipment in the world, bu if
you can't find a driver, it does no
good. I'm expecting supply not wo
loosen up next year. If anything, it
might get tighter.”

And the basic supply-vs.-demand
equation means that a dghter supply
of capacity should allow fleets to
charge higher rates. Larkin expecis
rates to rise 3% or 4% next year.
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topped the $4 mark and oil was
bouncing around $100 per barrel.
The U.S. Energy Information
Administration’s latest predictions
call for crude oil to remain around
$100 per barre] in 2012,

“We think fuef’s going to be stable
- at least that it’s not going to go
crazy like T did in 2008,” says Global
Insight’s Clowdis, saying his analysts
don't see the same types of forces cut

“there to promote a huge spike.

Escalating tire prices are a concern
Nesvold is hearing from fleets. Early
on, he says, it seemed a lot of the
price increases were driven by higher
oil and rubber prices. “But with
prices up over 20% now, a lot of car-
tiers wonder if tire makers are raising
prices not because they have to, but
because they can.”

Unlike tuel costs, which can be
passed along to the customer in the
form of surcharges, Nesvold notes
that things such as driver pay hikes,
tire prices and even battery prices are
difficult to pass on directly.

Equipment guestions

And, of course, trucks are more
expensive than ever. While truck
sales have been solid this year, it is
typically for replacement of older
vehicles, not to add new capacity.

“Some fleets are so far behind the
curve Hght now in terms of the aver-
age age of their fleet, you have to ask
yourself whether some of rhese
smaller firms are going to go into
runoft mode, where they just stop
reinvesting in the business and just
manage the business for cash flow,”
Nesvold says.

In fact, Ahern & Associates, a frm
that consults on transpottation
mergers and acquisitions, says
because banks ate still very refuctant
to loan to small trucking companies,
we will see “substandal consolidation
of trucking and fogistics companies”
in 2012,

Credit markets are getting a litele
better, “but you still have 1o prove
you really don'r need the money
before you can borrow,” Clowdis
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says. This is especially true for small-
er carriers.

Kenny Vieth with ACT Research
points out that as fleets have been
showing bester profits, these last 12
quarters of revenues lenders typically
want to see should now be showing a
pretty solid rise in revenue, profits

and margins for many fleets, “so I
do think it’s easier for lenders to
lend into the indusuy.”

Class 8 orders rose to a six-month
high in Qctober, according to ACT,
but theres still a lot of pent-up
demand delayed by uncertainty.

“They're placing some orders, but
I think before they buy too many,
they’te waiting to see what the econ-
omy’s really going to do,” says Chuis
Kemmet. To prompt fleets to really
invest in new capacity, she says, it’s
going to take “commirted freighe,
either for them specifically or the
economy in general.”

Many truckers are still reluctant
to go whole-hog with the new 2010
engine technology, as well, with
uncerrainties about fuel mileage,
questions about diesel exhaust fluid
fill-up scheduies and costs, engine
life and maintenance costs. Some
fleets are looking at natural gas and
other alternative fuel options. Others
are buying used trucks or glider kits
to pur off the decision, or leasing or
renting trucks instead of buying,

“In this particular group we suz-
veyed in the fall, something like 35%
t0 40% still haven't made up their
minds” on which engines to go with

to meet EPA 2010 emissions,
Kemimer says. “Sometime in 2012, 1
expect the majority of fleets are
going to have to make a decision.”

In addition, some fleets are trying

to decide whether a 13-liter engine,
rather than a 15-liter, will meet
their needs.

“If you’re working in

a 99% on-time
environment, at some
neint a 95% on-time
truck is going to lose
you husiness. At some
neint you're geing to
have to pay the higher
price if you want to he
a trucker,”

Kemmer also says increasing
demands on maintenance depart-
ments is a serious issue on the minds
of fleets. “Fleets either have old
equipment, or they have this new
equipment that’s really complex.
They have CSA to deal with, which
is probably going to increase mainte-
nance. And in the last quarter, guys
without prompting told me they're
seeing a real diminishing in the qual-
ity of parts they're getting overali.

And they have a human resources
issue with techniciaps, the same as
with drivers.”

The aging fleet and the increased
maintenance costs for those wucks,
Kemmer believes, will drive §0% to
90% of the demand next year for
new trucks.

ACT s Vieth says the sup-
ply/demand equilibrium between
trucks and freight is favoring truckers
right now, leading to healthy trucker
profitability. “We know from history
that when truckers make money,
they buy trucks.”

Vieth says the recent healthy run-
up in used truck prices will contin-
ue o rise through 2012, making it
more attractive for fleets to trade in
their trucks on newer models.
Fleets not ready to buy new trucks
may buy the ones the big guys are
trading in, and many older models
being exported to Africa and other
councries.

ACT is predicting 295,000 Class 8
North American production tor next
yeat, plus or minus 25,000,

“Older trucks cost more to oper-
ate, they're less reliable, they get
worse fuel economy,” Vieth says. “If
youw're working in a 99% on-time
environment, at some poine a 95%
on-time truck is going to lose you
business. At some point you're going
to have to pay the higher price if you
want. to be a trucker.”

The good news is thar trucking
overall is, as Larkin says, “doing pret-
ty well in a precty mediocre environ-
ment,” despite the uncertainties of a
sluggish economy, geopalitical
urirest, rising costs, equipment
issues, and a changing regulatory
environment {which Washingron
Editor Oliver Patton goes into on
the following pages).

In fact, Larldin says, truckislg “can
look forward to the day, in 2 year or
two, when the economy improves,
then set ourselves up to a three- w
five~year run that may be better than

we've seen, ever,”
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igh stakes and a lot of
uncertainty — that’s the
outlook for the truck-

ing industry in
Washingron in 2012.

It is possible that Congress will
reauthorize the natonal transporrta-
tion program, now two yeats overdue
and counting, but the odds are
daunting,

The new hours of service rule
probably will be published carly in
the year. Bur unless the Federal
Motor Carrier Safety Administration
performs a miracle, the rule will lead
to yet another round of litigation and
continued uncertainty.

In addition, there are a host of reg-
ulatory initiatives pending, from elec-
tronic onboard recorders to a new
safety fitness rule under the CSA pro-

: _ gram, which will affect carrier plan-
Oliver B. _pa{" o\ ning and operations.
S i Much of the uncertainty in
Washingzon arises from the ongoing
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maintenance costs, RPL permanently fubricated drivelines, all-makes drivetines, U-joints, cenier bearings, yokes, tubing, seais and mars.

To maka sure that your #eet geis the payback you want and {he service you deserve, ask for Meritor driveting components,

Circie 188 on Reader Action Card



fight over spending and taxes.

As its Thanksgiving deadiine
neared, the bipartisan Joint
Comrmittee on Deficit Reduction,
the so-called “super commirtee,”
announced that it was not going to
complete its mission of identifying
$1.5 willion in deficit reduction
measures. Under the terms of the
deal that created the committee, the
next step will be $1.2 willion in
auromatic cuts split evenly between
domestic and defense spending over
the next decade.

That's what is on paper, anyway. It
is not clear how Congress will actual-
ly proceed. Republican leaders in the
Senate, for instance, were signaiing
that they will not stick to the com-
mitment to cut defense that much.
But there wili have 1o be cuts and, in
the absence of any new funding
soutces, transportation investment
over the long term may be affected.

Then there’s the presidential elec-

tios. No martter who the candidates
are, elections motivate legislators to
*wait and see” before they make big
decisions.

Highway bill

The Senate broke the ice on high-
way reauthorization in mid-
November when the Environment
and Public Works Committee unani-
mously reporied out a bill that
would reauthotize the federal high-
way program for two years.

It was just the first move among
the half-dozen Senate and House
committees that must act on the
overall package, but it was a welcome
deveiopment for those in the trans-
portation community who have been
waiting since the curtent program
expired in October 2009,

The measure faces daunting obsta-
cles to passage by the full Senate.

Most significantly, it still is missing
a lkey funding provision, The bill

calls for $109 biliion over the two
years, which would keep spending at
current levels plus inflation, but the
funding that will be available from
the Highway Trust Fund falls abour
$12 billion below that.

The EPW Committee is counting
on one of its key members, Sen. Max
Baucus, [D-Ment., who also chairs
the Senare Finance Committee, to
find the $12 billion.

“We will, one way or another, by
heook or crook, find the resources on
a bipartisan basis to pay for this bill,”
Baucus said.

Sen. James Inhofe, R-Okla,, the
ranking Republican on the commit-
tee, made ir clear thar if the money
cannot be found, the hilk will not
move forward,

Anocther hurdle is achieving con-
sensus on how highway funds are
distributed among the states. Under
population-based distribution for-
mula, some states get more money
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than they collect through the
Highway Trust Fund, while others
get less. This leads 1o a political tug-
of-war that still must be fought.

In addition, there is much more
work to be done by other Senate
committees on the highway package.
This bill, called Moving Ahead for
Progress in the 21st Century (MAP-
21), is just one of several measures
the Senate must pass.

The Senate Finance Committee
must clear the funding portion. The
Senate Banking Comumittee has
jurisdiction over transit issues and
has been working on an infrastruc-
ture bank initiative. And the Senate
Commerce Committee has been
working on a safety bill that was slat-
ed 1o go to matkup this month.

MAP-21 details

MAP-21 highlights many of the
reform themes that will emerge from
the legistative process. It aims to de-
clutter the federal transportation
program, to speed up the process of
approving new projects, and to give
states more say over how rransporta-
tion dollars are spent.

The bill consolidates some 90 fed-
eral transportation programs down
to fewer than 30. It also eliminates
earmarks, and proposes reforms to
expedite project delivery. It boosts
funding for the Transpoztation
Infrastructure Finance and
Innovation program, which leverages
federal money by providing loans,
loan guarantees and lines of credir to
pay for highway projects of national
and regional significance.

Of great significance to trucking, it
would create a new National Freight
Network Program, which would
provide funds to stares to improve
cargo movement and intermodal
CONRectors.

“The pie is not getting any bigger,
and giving freight $2 billion, that’s
pretty significant,” said Mary
Phillips, senior vice president for leg-
islative affairs at American Trucking
Associations,

Orther provisions rarget perfor-

“The pie is not
getting any higger, and
giving freight

$2 hillion, that’s
pretty significant.”

mance management issues. For exam-
ple, the bitll would hold states and
metropolitan planning organizations
accountable for improving the condi-
tion and performance of their assets.

The bill contains an important
compromise over funding for trans-
portation enhancements, such as
bicycle and pedesttian paths, and
beautification, It keeps dedicated
funding for enhancements but gives
states more flexibility in how to
spend the money.

The bill also contains a “Jasons
Law” provision, providing funding
for truck parking facilities. This
commemorates truck driver Jason
Rivenburg, who was murdered in
2009 while parked at an abandoned
gas station in South Carolina, a place
drivers frequented because they
could not find space at established
rest ateas.

The bill does not address truck
weight issues. The leaders of the
EPW Committee decided not to
accept any weight amendments in
order to move the bill quickly,
according to a spokesperson for the
Coalition for Transporration
Productivity.

CTET which aims to get weight
reform into the finaf reauthorization
bill, is focusing its etforts on the
House version of the bill. The coali-
tion’s measure would allow states to
rajse the truck weight limit from
80,000 to 97,000 pounds on
Interstare highways, provided the
truck is equipped with ar least six
axles. It includes a provision to
increase the heavy vehicle use tax
from $550 to $800 a year, 1o cover
the additional expense these trucks
would cause for bridge maintenance.

ATAs Phillips was pleased thart the
bill does not expand tolling on the
Interstate System. She did note one
concern: The bill increases the eligi-
hilicy of rail, maritime and transit
projects for National Highway
System funds.

The reauthorization bili also wili
set safety policy, an issue that is being
taken up by the Senate Commerce
Committee.

“Thar panel is considering a biil
that will buttress 2 number of regula-
tory reforms under way at DOT,
such as an electronic onboard
recorder mandate, 65-mph speed
limiters in all trucks built after 1990
and creation of a national registry of
medical examiners. It also would
require studies of how detention
time affects hous of service viola-
tions and driver fatigue, and of the
need for a heavy truck crashworthi-
ness standard.

Passage of the Senatre bills will get
the highway program only halfway
home.

The House still is working on its
version, a five-year bill that alse is
not yet fully funded. House leaders
want to assess fees on new oil drilling
and tap that revenue stream for the
Highway Trust Fund, but the detils
are not set and expansion of drilling
will face opposition in the Senate.

The highway community prefers
the longer term that the House is
considering, over the shorter term of
the Senate bili, provided the fonger
bill is fully funded. Sen. Boxer
believes the rwo-year approach

50 HEAYY BUTY TRUCKING »

DECEMBER 2011




makes it easier to raise the money for
tull funding, and creates some
breathing room for coming to agree-
ment on how to raise more money
for 2 long-term bill.

Hours of Service

The revised hours of service rule is
now being reviewed by the Whire
House Office of Management and
Budget, the last step before publica-
tion. OMB could complete irs
review at any time, but the likely
date will be as lare as February.

The derails of the proposed
changes will remain sealed undl pub-
lication, but trucking interests are on
bigh alert based on what the
FMCSA proposed in earlier stages of
the rulemaking process.

Among, other changes, the agency
said it is leaning toward custing driv-
ing time from 11 to 10 hours a day.
It also proposed giving drivers a one-
hour break during the day by limit-
ing actual duty time within the 14-
hour driving window to 13 hours.
Another significant change would
maodify the 34-hour restart to
include two periods between mid-
night and 6 a.m., to be used only
once a week.

The trucking and shipping com-
munity believe these changes would
not improve safety and would add
significant costs to doing business.
ATA is prepared o sue if the agency
goes ahead as it has proposed, and
has been gathering support on
Capirol Hill. Republicans in
Congress bave been h;ghhghtmg the
revision as an example of excessive
government regtlation.

House Speaker John Bochner,
Ohio, and Majority Leader Eric
Canror, Va.. asked President Obama
to withdraw the pending rewrite and
stick with the currenr rule, saying thac
by doing so he can avoid adding a $1
billion regulatory burden.

Rep. John Mica, R-Tla., chairman
of the House Transportation and
Infrastructure Committee, and three
of his Republican colleagues on the

committee, told Obama in a letrer

that they will “aggressively oversee”
new regulatory burdens. Mica has
since declined to say whar specific
steps he would take.

It may be FMCSA has found a
sweet spot that all sides might grudg-
ingly accept, bur it seems more likely
that the fight will continue.

EOCBRs

Regulations concerning electronic
onboard recorders to track driver
hours are proceeding on two separate
tracks, atthough recent legal action
and technical complications will
affect the timing and content of
these rules.

The first wacl s a rule that s
scheduled to take effect June 1, 2012.

ATA is prepared to sue
if the FMCSA goes
ahead with HOS as
proposed, and has heen
gathering support on
Capitol Hill.

It says carriers that violate hours of
service rules 10% of the time, based
on a single compliance review, must
use electronic onboatd recorders to
track driver hours. This will affect
abourt 5,700 interstare carriers.

The second track is a proposal that
would expand the 2012 rule to cover
all of the approximately 500,000 car-
riers now required ro maintain driver
logs. This proposal also covers
requirements for documentation to
prove compliance with the hours of
service rule, and it would require car-
tiers to monitor driver compliance
with che rule.

The legal action is an appellate
court ruling that threw out the rule
scheduled for next June en grounds
that it does not de encugh o pre-
vent karassment of dtivers.

The agency will not appeal the
court’s decision. It wiil issue a rule

sometime after the June deadline,
and in that rule it will address the
harassment concerns raised by
the court.

Meanwhile, the agency is awaiting
a long list of recommendations con-
cerning details of the rule that is
being prepated by the Motor Carrier
Safety Advisory Committee,

The committee, a panel of 19 offi-
cials frem the industry, enforcement
community and labor and safety
advocacy groups, has been working
at the agency’s request on recom-
mendations for EOBR standards and
expects to finish by the end of this
year, It is considering, for example,
how to handle data security, the
transfer of data from the recorder to
the inspecting officer, and certifica-
tion of recording devices.

Otherrules pending
There are a host of important rules
pending at FMCSA and other agencies.

s CSA Safety Fitness: This rule is
the critical next step in implementa-
tion of FMCSA’s new safety enforce-
ment mechanism. [t will complete
the transition away from using
Compliance Reviews to determine
fitness, w using CSA data on crashes,
inspections and violation history. The
initial proposed rule, now more than
four years in the making, is scheduled
to be published in April. It’s not like-
ly to be finished until 2013.

* Cell Phone Restrictions: This
rule, announced right before
Thanksgiving, says truck and bus
drivers may use only a hands-free
phone while driving. It prohibits
drivets from reaching for, dialing or
holding a mobile phone while the
truck is moving, The rule does not
restrict the use of a mobile phone
when not driving, Penalties for viola-
tions range from fines and suspen-
sions for drivers to fines for compa-
nies that require or allow drivers to
use handheld phones while driving,

* Drug and Alcohol
Clearinghouse: This proposal
would create a national darabase
containing the results of drug and
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aloohol tests of drivers, a safety man-
agement tool thar rrucking compa-
nies have been seeking for years.

Under the rule, employers would
have to report positive test results
and refusals, and prospective
employers would, with the appli-
cant’s permission, query the
database, The idea is to give carriers a
way to make sure the applicant has
completed the return-to-duty pro-
cess, and to ensure that carriers are
doing the required testing,

The proposal is scheduled ro be
published next May. It probably will
take until carly 2013 to complete the
final rule.

* National Registry of Certified
Medical Examiners: This final rule
probably will be published before the
end of the year. The registry will
identify examiners who have been
certified, understand the truck driv-
ers working environment and are up
to date on current medical standards.

This is part of an ongoing effort by
FMCSA to improve its regulation of
driver healdh issues. Itis in the process
of drafting a proposal to update rules
on conditions ranging from cardiovas-
cular disease to sleep disorders.

e Minimum Driver Training:
The agency is working on a final
rule, scheduled to be published nexe
July, thae will require behind-the-

Discussion en a propesal

that would require
speed limiters in heavy
trucks has centered on a
68-mph limit that would
apply to virtually all
highway trucks.

wheel and classroom training for
CIDL applicants. Tt is the agency’s
response to a 2005 court order that
said the lack of a requirement for
road training is a fatal flaw in rhe
cutrent rules.

* Unified Registration System:
This final rule, poised o go into
effect early in 2012, will combine the
systems that track carrier identifica-
tion, registration financial responsi-
bility into a single, new online sys-
temn. All registrants will have to
update their information every two
YCQTS.

e Speed Limiters: The National
Highway Traffic Safety Admini-
stration plans to propose a rule
requiring fimiters in heavy trucks.
The proposal is scheduled for end of

2012, so a final rule is nor likely
before late 2013. The derails are not
yet available, but discussion so far
has centered on a 68-mph limit that
would apply to all trucks built after
1992, which means virtually all
highway trucks.

In a related development, the
rruck safery bill now in the Senarte
includes a provision that would
mandate the limirers,

® Electronic Stability Control:
NHTSA is well along on a proposal
to require ESC on heavy trucks. The
proposal, on track to be published by
the end of February, would specify
the derails of a rechnology standard
that a growing number of fleets
already have adopred voluntarily
because they see safety benefits.

The agency has not said how it
intends ro handle the distinction
bewween the two types of stability
systems on the market, Roll
Stability Control and Electronic
Stability Conrtrol. But it has made
clear that the proposal will cover
only tractors, which indicates there
is not likely to be a reteofic
requirement.

@ Wetlines: Tank carriecs are
alarmed about a pending regulation
thar would require them to make
sure there is no gasoline in the load-
ing lines of their tanks, the so-called
“wetlines” rule. Under the rule, any
trailer buile two vears after the rule
goes into effect could carry no more
than 0.26 gallons in its wetlines, or
have structural protection. Existing
tanks would have to be equipped
with purging systems. Carriers
would have 12 years to complerte
that work.

Tank carriers say the rule is not
necessary because the risk of a fatal
lines incident is fow, and the process
of welding purging equipment onto
tanks can be hazardous. The rule by
the Pipeline and Hazardous
Materials Safety Administration is
scheduled to be published next May,
but the National Tank Truck Carriets
has asked the Department of
Transportation to reconsider. B

94

HEAVY BUTY TRUCKING » DEGEMBER 2011




	12-21-2011TrendsToWatchIn2012
	TrendsToWatchIn2012

